This Red Light Camera letter is for TEXAS ONLY!!  It relates specifically to the “Transportation” Code provisions relevant to the people of Texas and no other state.

Most of you have seen my red light / speed camera response letter as I have posted it in my “Notes” section on Facebook. However, something has recently occurred to me regarding the red light / speed camera notices that you receive in the mail, and it has two parts.
Part 1 – Does responding to the mailed “citation” actually constitute a waiver of in personam jurisdiction and your right to proper notice and service by a court of competent jurisdiction?
 I believe that it does. Since the “citation” is not a valid legal process issued by an actual judicial court, nor is it usually issued by an actual officer having jurisdiction of the offense, just a company employee or automated/computerized process, it certainly has no force of law behind it, therefore, it is not lawfully or legally valid as something requiring a response from you in any way. You have the right to be properly, sufficiently, and timely served in a civil or criminal action in accordance with the law, and this camera “citation” simply is not capable of fulfilling that requirement. This would also appear to hold true even if the out-of-State citation was forwarded to an in-State agency and then forwarded on to you from there. 

However, it could be presumed that, since most such citations are civil in nature, you waived in personam jurisdiction by responding, thus allowing the case to proceed in some venue and fashion. So, from this point forward, I am going to recommend that you don’t respond at all. If something happens later, then you can always raise the issue of “no notice due to improper service.”
Part 2 – Has the red light / speed camera company or some in-State agency, if they mailed the “citation” to you directly, violated state penal law? 
I believe, at least in relation to Texas law, that it has.
Texas Penal Code

Sec. 32.48.  SIMULATING LEGAL PROCESS.

(a)  A person commits an offense if the person recklessly causes to be delivered to another any document that simulates a summons, complaint, judgment, or other court process with the intent to:

(1)  induce payment of a claim from another person;  or

(2)  cause another to:

(A)  submit to the putative authority of the document;  or
(B)  take any action or refrain from taking any action in response to the document, in compliance with the document, or on the basis of the document.

(b)  Proof that the document was mailed to any person with the intent that it be forwarded to the intended recipient is a sufficient showing that the document was delivered.

(c)  It is not a defense to prosecution under this section that the simulating document:

(1)  states that it is not legal process;  or

(2)  purports to have been issued or authorized by a person or entity who did not have lawful authority to issue or authorize the document.
(d)  If it is shown on the trial of an offense under this section that the simulating document was filed with, presented to, or delivered to a clerk of a court or an employee of a clerk of a court created or established under the constitution or laws of this state, there is a rebuttable presumption that the document was delivered with the intent described by Subsection (a).

(e)  Except as provided by Subsection (f), an offense under this section is a Class A misdemeanor.

(f)  If it is shown on the trial of an offense under this section that the defendant has previously been convicted of a violation of this section, the offense is a state jail felony.

Added by Acts 1997, 75th Leg., ch. 189, Sec. 3, eff. May 21, 1997.

Now, a viable argument against the legislature allegedly having statutorily authorized this action by the camera company and/or an in-State agency would go something like this:
Issuance of a summons is a judicial department power and responsibility.
Issuance of a “citation” is an executive department power and responsibility.
An in-State executive department agency, such as a police department, cannot issue a “summons,” they can only serve them when issued by a proper judicial court, and the “citation” will virtually never comply with a particular State’s laws on what constitutes a valid citation. For instance, these forms of citations do not comply with Sec. 708.105, Texas Transportation Code, and, therefore, are totally illegal.
The camera company and its agents/employees are not in-State, and, therefore, cannot act with any lawful jurisdiction within the State either independently or on behalf of any other State department or agency.
Neither the power nor authority to issue “summons’” or “citations” can be transferred or delegated to an out-of-state entity or actor, as they have no jurisdictional authority to act on behalf of the State, nor can it be done in violation of the “Separation of Powers” clause. The legislature may not create and delegate such power and authority to an agent entity or actor in order to bypass the separation of powers clause. Bluntly put, since the legislature cannot actually perform that action directly, because it does not possess the delegated power and authority to do so, it cannot delegate a power and authority it does not lawfully possess to do by agency what it cannot do directly.
The legislature may not violate the “Separation of Powers” clause or create State-sanctioned agencies to perform departmental functions outside of the legislature’s jurisdiction, most certainly not by unlawfully granting an out-of-State entity or non-department entity or actor the ability to exercise the power and authority of any other department or of multiple departments within the legislature’s particular State.
Therefore, I am going to suggest that you simply ignore and trash the mailed “citation” and then sue the crap out of everyone involved when they perpetrate some punitive harm against you by any means whatsoever, claiming a violation of your right of due process by unlawfully conducting secret “star chamber” proceedings and creating “secret judgments.”
However, if you are too afraid of what might happen, and feel that you simply must respond, use the response letter below.
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	Name of Agency Asserted in “Citation”
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	EDDIE CRAIG
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	1313 Mockingbird Ln.
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	CC’d:
	
	Municipal Police Agency Name

	
	

	
	
	Municipal Police Agency Address

	
	

	Respondent’s Special Appearance & Demand Letter

	
	
	
	
	

	To Whom it May Concern,
	
	

	
	
	
	
	

	
	
	Respondent’s Special Appearance
	
	

	COMES NOW EDDIE CRAIG (“Respondent”), pro se, the Respondent in this matter, who asserts as follows:

Assertion of Rights

Respondent asserts all his/her unalienable rights, privileges and immunities at Natural Law, Common Law and Maritime Law, and all his/her commercial rights relevant to this state.

Special Appearance

Respondent asserts his/her special appearance, objecting to the subject matter jurisdiction, personal jurisdiction, and venue of all moving parties relating to this matter.
Objection to Non-judicial Decision-making

Respondent objects to and does not consent to any assignment or any referral of this case, in any part, to any decision-maker other than a duly elected or properly appointed judicial officer exercising full authority of a municipal court judge and who has an active and current oath of office on file.  Gonzalez v. United States TA \l "Gonzalez v. United States, 553 U.S. 242 (12 May 2008)." \s "Gonzalez v. United States " \c 1 , 553 U.S. 242 (12 May 2008) (“If the parties consent”) (construing 28 U.S.C. § 636(b)).

Objection to Reversal of the Burden of Proof or Presumption of Guilty Until Proven Innocent

Respondent objects to and does not consent to any reversal or shifting of the burden of proof by the State, any statutory predisposition or presumption of guilt, any presumption of guilty until proven innocent, or of any form of “guilt-by-ownership.”  Gonzalez v. United States TA \l "Gonzalez v. United States, 553 U.S. 242 (12 May 2008)." \s "Gonzalez v. United States " \c 1 , 553 U.S. 242 (12 May 2008) (“If the parties consent”) (construing 28 U.S.C. § 636(b)).

Objection to Bill of Pains and Penalties

Respondent objects to and does not consent to the application of any statutory scheme that would constitute a Bill of Attainder/Pains and Penalties, such as the red light camera ticket scam.  Gonzalez v. United States TA \l "Gonzalez v. United States, 553 U.S. 242 (12 May 2008)." \s "Gonzalez v. United States " \c 1 , 553 U.S. 242 (12 May 2008) (“If the parties consent”) (construing 28 U.S.C. § 636(b)).

Objection to use of private law

Respondent objects to the use of unpublished cases.  A cite to “WL” and “Lexis” is a reference to materials not publicly accessible.  For such references even to begin to be meaningful, a full copy of the opinion for each “WL” or “Lexis” reference must be attached.

Challenge to Jurisdiction & Citation

On or about 05/01/2013 a letter arrived at my address via the United States Postal Service claiming to be a “citation” and stating that, either by direct action or reason of ownership, I had allegedly committed some “violation” of a “red light camera enforcement” law within the City of Austin, Texas on the alleged date of 04/22/2013.
Be it known that I am aware, as you should and are deemed to also be, of the fact that Chapter 707 of the Texas “Transportation Code” does not in any way or manner whatsoever authorize a municipality to issue a “citation” and a demand of payment in place of or in conjunction with a red light camera notice, nor does it authorize any attempt to forcefully or coercively collect a fine for a “citation” issued without authority of law. Therefore, I shall proceed with the mutual understanding that you are fully aware that all of your current and future actions in this matter shall be knowing and willfully done under color of law rather than any actual lawful authority. And you are admonished to be aware that you are proceeding at your own risk of being held personally liable for those actions.
It can be plainly seen in Sec. 707.007, “Transportation” Code, that the only actions authorized against anyone for a red light camera enforcement action is a civil or administrative penalty. There is no mention of the issuance of a “citation” for any purpose whatsoever. And, if it can even be said that anything therein could lawfully be applied at all to any member of the public, it could only be the civil penalty, not the administrative, as the people have a fundamental right to due process, which is not available to them under administrative proceedings and sanctions, nor are they employed by or contracted with the corporate municipality in any manner or to any degree requiring them to comply with the internal policies and procedures thereof.
This is readily demonstrable by watching the linked video. In the video, Senator Robert Nichols of Texas is seen conducting a legislative hearing in which he can be seen discussing this very issue with a panel of law enforcement and municipal personnel advocating the unconstitutional continued use of red light cameras. In that video, Sen. Nichols specifically asks the three law enforcement members of the panel if they could point to the statute that authorizes a municipality to issue a “citation” in relation to an alleged red light camera ‘violation.’ Not a single member of that panel, including those in law enforcement, could identify the statue that authorizes this abuse of power and authority in violation of and under color of law. And that is because there is no such provision in statute. The video can be found here:

https://www.youtube.com/watch?v=v5bRwCeGTzg&feature=youtu.be
Therefore, there is absolutely no jurisdiction whatsoever that is or can be invested in any Texas court to hear any cause based upon such “citation,” nor can the “citation” be the sole supporting basis for any form of civil action or criminal complaint against me. Let me be absolutely clear, the Texas Legislature has granted no statutory authority of any kind to any municipality, an agency thereof, or to an out-of-state third-party contract vendor, to issue a “citation” in relation to an alleged red light camera ‘violation.’
As a matter of law, in any civil case at common law, where the value at issue is greater than twenty dollars, the right of trial by jury is protected and preserved:
Constitution of the United States, Amendment VII (1791)
In Suits at common law, where the value in controversy shall exceed twenty dollars, the right of trial by jury shall be preserved, and no fact tried by a jury, shall be otherwise re-examined in any Court of the United States, than according to the rules of the common law.

Therefore, enforcement of any such civil penalty first requires the right of due process in the form of an actual civil trial before a proper jury, just like any other civil suit must endure prior to a lawful and valid judgment. Such proceedings cannot be convened or presided over by anyone other than an actual judge of the judicial department of government, not a law enforcement officer or his agency, the same as in any other such case. To do otherwise would constitute a violation of the separation of powers clause found in Article 2 of the Constitution for the State of Texas.
Furthermore, the people are not a part of the corporate municipality for the purpose of being subjected to its administrative rules and regulations, as those are internally applicable only. Therefore, lawfully speaking, an administrative penalty can only be applied to one who is employed by or contracted with the corporate municipality itself, and by which employment or contractual agreement they are bound to comply with such rules and regulations. Neither of which, to my personal knowledge and understanding, applies to either myself as one of the People or to any other member of the general public.

There are simply no crimes defined against the public by which you or your employer may lawfully issue a “citation” for the purpose of demanding a revenue payment as you attempt to do in any other “traffic citation” matter. In fact, the only crimes defined by Chapter 707 are relative to the activities and actions of the personnel operating those cameras, not the general public or any individual member thereof.

Therefore, you should already be aware and knowledgeable of the fact that, by the simple issuance of this fraudulent “citation,” your actions constitute a Class A misdemeanor criminal act under Texas statute, to wit:

Texas Penal Code

Sec. 32.48.  SIMULATING LEGAL PROCESS.

(a)  A person commits an offense if the person recklessly causes to be delivered to another any document that simulates a summons, complaint, judgment, or other court process with the intent to:

(1)  induce payment of a claim from another person;  or
(2)  cause another to:

(A)  submit to the putative authority of the document;  or
(B)  take any action or refrain from taking any action in response to the document, in compliance with the document, or on the basis of the document.

(b)  Proof that the document was mailed to any person with the intent that it be forwarded to the intended recipient is a sufficient showing that the document was delivered.

(c)  It is not a defense to prosecution under this section that the simulating document:

(1)  states that it is not legal process;  or
(2)  purports to have been issued or authorized by a person or entity who did not have lawful authority to issue or authorize the document.
(d)  If it is shown on the trial of an offense under this section that the simulating document was filed with, presented to, or delivered to a clerk of a court or an employee of a clerk of a court created or established under the constitution or laws of this state, there is a rebuttable presumption that the document was delivered with the intent described by Subsection (a).

(e)  Except as provided by Subsection (f), an offense under this section is a Class A misdemeanor.

(f)  If it is shown on the trial of an offense under this section that the defendant has previously been convicted of a violation of this section, the offense is a state jail felony.

Added by Acts 1997, 75th Leg., ch. 189, Sec. 3, eff. May 21, 1997.

As I firmly believe that the “citation” is a printed “document” under the provisions of Sec. 32.48, Penal Code, it is my belief and understanding that your knowing and willful purpose in the issuance of this “citation” is to “recklessly cause to be delivered” to me, a “document” that simulates a “complaint, … or other court process with the intent” of “inducing a payment of a claim” as made by you or your employer in the form of the “citation,” as well as to “cause” me to “submit to the putative authority of the document” and to “take” some “action … in response to the document, in compliance with the document, or on the basis of the document,” based upon the contents of the letter, which “purports to have been issued or authorized by a person or entity,” (that would appear to be you and your department), “who did not have lawful authority to issue or authorize the document,” which would also appear to be you and your department. 
Now, be honest, that is your intended purpose in printing and mailing the “citation” is it not?
Therefore, I hereby inform you that it is my stated intention to file a criminal complaint against you personally and any other personnel involved in the process of issuing these unlawful and illegal “citations,” as I have reason to believe and do believe that these actions are knowingly and willfully perpetrated under color of law and in direct violation of Sec. 32.48, Penal Code. Be fully aware that you are proceeding in this matter at your own legal peril.
LAWFUL DEMAND AND NOTICE OF POTENTIAL TORT
Be it known that, I hereby DEMAND that you rescind this “citation” in writing, provide a copy of that writing to me at the return address on the envelope in which this notice was delivered, and cease and desist in any and all of your unlawful attempts to perpetrate fraud upon me or any member of my family or to extort payment from me by threat, duress, or coercion under color of law. And I place you on lawful notice of my intent to seek any and all legal remedy against you personally, and all others involved, if you fail to comply.
Furthermore, be advised that, by further failing or refusing to fully comply in any manner with this demand to cease and desist, you will be acting without benefit whatsoever of any form of immunity from personal liability for any and all actual and punitive damages incurred by me, as you will not be acting under any authority found in law or statute that grants you discretionary decision making authority in this matter. Nor can it be said that you would have either qualified or official immunity as protection from suit and personal liability for your continued actions as you are operating entirely outside the authority supplied by law and statute, and, therefore, all lawful jurisdiction, which are acts for which you have no immunity from suit.

In this lawful demand to cease and desist fail not.

	Sincerely,
	
	

	
	
	
	
	

	
	Mr/s. Not Paying Jack-Shit
	05/10/2013

	
	
	
	
	

	Attachments:
	
	

	
	
	Copy of “Citation”
	
	

	
	
	
	
	


